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ORDER
Per Rahul Chaudhary, Judicial Member:

1. By way of the present appeal the Assessee has challenged the
order dated 05/04/2024, passed by the National Faceless Appeal
Centre (NFAC), Delhi, [hereinafter referred to as the ‘CIT(A)’] for
the Assessment Year 2011-12 passed under Section 250 of the

Income Tax Act, 1961 (hereinafter referred to as ‘the Act’).

2. The Learned Authorised Representative for the Appellant
appearing before us submitted that no appeal was filed by the
Appellant before the CIT(A) for Assessment Year 2011-12.
Therefore, the order passed by CIT(A), dated 05/04/2024,

pertains to non-existent appeal and therefore, should be quashed.
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The Learned Departmental Representative submitted placed
reliance on the order passed by the CIT(A) and submitted that the
CIT(A) has recorded that relevant details and documents were not

available on record while dismissing the appeal.

On perusal of the Order impugned, we find that CIT(A) has, in
paragraph number 2.2 and 2.3 of the order impugned, recorded
as under:

"2.2. At the outset, it is stated that in this case, none of the
documents are available with the undersigned. In particular, even
the Form 35, the ground of appeal and the Assessing Officer’s
order appealed against, are not available with the undersigned.

Accordingly, all out efforts were made to call for relevant
documents (the Form 35, the ground Appeal and the Assessing
Officer’s order appealed against) from the old ie. Pre-faceless
CIT(A), NFAC charge as well as from the assessee. However,
despite repeated communications sent to both old i.e. Pre-faceless
CIT(A), NFAC charge as well as from the assessee, absolutely no
response was received from any of these.

2.3 Details of communication sent to old i.e. Pre-faceless CIT(A),
NFAC charge.

The old charge was communicated on 10/5/2023, through
seek/request information facility provided to faceless appeal
ITBA module. However, even on this occasion, no response
was received. The same is reproduced as under:

"The Appeal application is found to be deficient on following
grounds:

1. Appeal fee has not been paid/particulars of payment is not
mentioned.

2. Form-35 is incomplete/ no filed properly.

3. Appeal filed beyond time and Application for condonation of
delay not filed.

4. Grounds of Appeal have not been appended.

Please sent the above mentioned documents”.

The above findings returned by the CIT(A) support the
submissions made on behalf of the Appellant that no appeal was
filed by the Appellant. Giving the peculiar facts of the present case

and to protect the interest of both the sides, the present appeal
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preferred by the Appellant is dismissed, leaving open all rights and
contention of the Appellant, as no prejudice has been caused to
the Appellant, while the Revenue shall have the liberty, to the
extent granted under law, to seek rectification the order, dated
05/04/2024, passed by the CIT(A) is case it is subsequently found
that the same pertains to an appeal pertaining to a different

assessment year.

6. In result, In terms of the paragraph 5 above, the present appeal

preferred by the Assessee is dismissed.

Order pronounced on 28.08.2024.

Sd/- Sd/-
( Amarjit Singh ) (Rahul Chaudhary)
Accountant Member Judicial Member

HsE Mumbai; f&Ai® Dated : 28.08.2024
Patil,Sr.P.S.
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